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REMARKS 



Claims 1-17 were pending. 
Claims 1, 9,10,11. 12, 13 are amended. 
Claims 3-8, 14 and 16-17 are cancelled. 
Claims 1-2, 9-13 and 15 are pending. 
No new matter has been added. 

Claim 17 is rejected under 35 U.S.C. 101. Claim 17 is cancelled therefore this rejection is overcome. 

Claims 1-2, 14-15 and 17 are rejected under 35 U.S.C. 112, first paragraph. The specification, while 
being enabling for "compatibilizers" which are polymeric compounds which contain a functionality 
reactive with the reactive groups of the stabilizer compounds, does not reasonably provide 
enablement for other types of compatibilizers. 

Claims 1-2, 8-10 and 15 are rejected under 35 U.S.C. 112, first paragraph. The specification, while 
being enabling for stabilizing and at the same time compatibilizing plastic or plastic compositions 
containing at least two polymers, does not reasonably provide enablement for stabilizing and 
campatibilizing plastic or plastic compositions containing only one polymer. 

Claims 1-2, 8-10, 14-15 and 17 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which Applicant 
regards as the invention. 

Objection to claims 1,8-10 and 14-15 are objected to as containing subject matter withdrawn from 
consideration due to the restriction requirement. 

Claims 1-2. 8-10 and 15 are rejected under 35 U.S.C. 102(b) as anticipated by JP 44032054. 
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Claims 1-2,8-10 and 14-15 are rejected under 35 U.S.C. 103(a) as obvious over JP 44032054 in view 
of Examiner's Notice or Admissions by Applicant. 

Election of Species Requirement/Objection to Specification 

Specification page 28 has been amended. Definition of Lucalen® A 31 10 MX is now defined correctly 
as a copolymer of ethylene, acrylic acid and butyl acrylate on page 28 of the Instant specification . A ^ 
copy taken from H. Domininghaus, Die Kunststoffe und ihre Eioenschaften page 175-176, 1998 is { 
enclosed giving a basis for the correct definition of Lucalen® A 3110 MX. (See 2.1.1.1.4.5.5 section, 
page 175 first paragraph where Lucalen A product line is described as ethylene/acrylic acid/butyl 
acrylate terpolymers). This publication shows that at the time the priority document was filed, the 
chemical composition of Lucalen® A 31 10 MX was publicly known. 

Examiner has withdrawn claims 1 1-13 as being drawn to a nonelected species of the invention. 
However, claims 11-13 are now amended and dependent on amended claim 1. Claims 11-13 contain 
all of the limitations of claim 1 and as such will not require an additional burden on the Examiner. In 
the event, that claim one is allowed, the Applicant will request that claims 1 1-13 be rejoined. 

The provisional election made during a telephone conversation with Mr. Kevin T. Mansfield on 6/03/03 
to prosecute the invention of a mixture of low density polyethylene and nylon-6 as the plastic 
composition being stabilized is affirmed. 

35 U.S.C. 112, First Paragraph 

Claims 1-2, 8-10, 14-15 and 17 are rejected under 35 U.S.C. 112, first paragraph. The Examiner 
asserts that the specification does not enable compatibilizers other than those polymeric compounds 
which contain a functionality reactive with reactive groups of stabilizer compounds. Also, Examiner 
asserts that the specification does not provide for enablement for stabilizing and compatibilizing 
plastic compositions containing only one polymer. In order to more particularly point out and claim the 
Applicant's invention, claim 1 has been amended to include the subject matter of claims 8 and 14. 
Incorporation of claims 8 and 14 into claim 1 now reads as compositions of two or more polymers to 
be compatibilized and narrows the compatibilizer to only those that are reactive with hindered phenolic 
stabilizer compounds. The compatibilizer is further specified by containing the listed functional groups 
in the formed polymer or being copolymers/terpolymers of specific monomers with acrylic acid. 
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Support for these amendments can be found on page 19, paragraph 4, page 20, paragraph 3, and 
amended example B of the specification and original claims 8 and 14. The Applicant avers 
that the rejections based on 35 U.S.C. 112, first paragraph are now overcome and asks that the 
Examiner reconsider. 

35 U.S.C. 112, Second paragraph 

Claims 1-2, 8-10, 14-15 and 17 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 1 indefinite language has been addressed. The compatibilizer is defined as a polymer having 
acid groups, acid anhydride groups, ester groups, epoxy groups or alcohol groups or which 
compatibiiiser compound is a copolymer or terpolymer of ethylene, propylene, vinyl acetate or styrene 
with acrylic acid. The terms copolymer or terpolymer of "polyethylene", "polypropylene" are changed to 
''ethylene" and "propylene". Support for this change is supported in the specification on page 20, 
paragraph 3. 

Examiner asserts Claim 2 is indefinite because "n" cannot be "3". Applicant disagrees. A benzene ring 
has 6 "corners". Four are occupied by one -OH, one -A-E. one Ri, and one R2. Six minus four is two. 
These other two can be two additional Ri or two additional R2. One Ri plus two Ri is three. Therefore 
"n" can be "3". 

The Examiner asserts language of Claims 8-10 is indefinite because compatibilizer compound does 
not have a clear antecedent basis. The antecedent basis for "the compatibiiiser compound" has been 
amended accordingly. 

Examiner asserts claim 8 is also indefinite because of an improper Markush group. Claim 8 is 
cancelled. 

Examiner states that claim 9 is indefinite because it is unclear what polymers are included which hav 
the recited AA, GMA, MAA, MAH or VA functions. Claim 9 is dependent on claim 1 and refers to the 
"compatibilizer compound" which is reactive with the hindered phenolic stabilizer. Page 21, paragraph 
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3 of the specification makes the meaning of the recited functional groups quite clear. These ar 
reactive groups present on the compatibilizer compound after reaction with the stabilizer component. 

Examiner asserts that claim 10 is indefinite because the copolymers and terpolymers listed use 
unrecognized terminology. The Applicant has amended "polyethylene" to ethylene. Support for the 
amendment can be found in the specification on page 20, paragraph 3 and page 19, paragraph 4. 

It is respectfully submitted that all the claims submitted for reconsideration are in good formal order. 
Reconsideration and withdrawal of the rejection of claims 1-2. 8-10, 14-15 and 17 under 35 U.S.C. 
§1 1 2, first and second paragraph is therefore solicited. 

35 U.S.C. 102(b) and 103(a) 

Claims 1-2, 8-10 and 15 are rejected under 35 U.S.C. 102(b) as anticipated by JP-B-032 054 or, in 
the alternative, Claims 1-2, 8-10 and 14-15 are rejected under 35 U.S.C. 103(a) as obvious over JP- 
B-032 054 in view of Examiner's Notice or Admissions by Applicant. 

The Applica nt does not ha ve a full translation of the above d ocument and therefore is unable to 
submit one. The Examiner has used an English language abstract and the Patent Office Japanese 
translator. The Applicant requests a copy of the translation by the Patent Office translator used in th 
Examiner's rejections. 

JP-B-032 054 discloses the stabilization of polyolefins with a polymeric stabilizer which is prepared by 
esterification of an acrylic and methacrylic acid copolymer with glycidyl esters of phenolic acid. 

JP *054 is silent about compatibilization problems of the instant invention. Claim 1 has been amended 
to require two different polymers to be compatibilized. Anticipation requires that all of the elements 
and limitations of the claim are found within a single prior art reference. There must be no difference 
between the claimed invention and the reference disclosure, as viewed by a person of ordinary skill in 
the field of the invention. Since an essential element is missing there is no anticipation. 

The Examiner also asserts that it would be obvious to one skilled in the art to take a known blend of 
species such as the polyethylene/nylon-6 blend and to use a polymeric stablizer such as that 
disclosed by JP '054. The Applicant disagrees. The Examiner has used the Applicant's blueprint to 
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determine obviousness. The polymeric stabilizer of JP '054 is use as a stabilizer in a polyproyi n 
filament only. Although, blends such as polyethylene and nylon-6 are known in the art. it is improper 
for the Examiner to select such a combination with the polymeric stabilizer that is not suggested in JP 
'054, JP '054 makes no mention nor suggests compatibilization of at least two different oolvmers as 
in amended claim 1. Therefore, the Applicant avers that the process for stabilization and 
compatibilisation of plastic compositions by incorporation of the polymeric stabilizer/compatibilizer is 
novel and unobvious and overcomes the Examiner's rejections. 

Applicant respectfully requests reconsideration in light of the amendments and remarks above. 

Applicant submits that the present application is in condition for allowance. In the event that minor 
amendments will further prosecution, Applicants request that the examiner contact the undersigned 
representative. 



Respectfully submitted. 




Ciba Specialty Chemicals Corporation 
540 White Plains Road 
Tarrytown, New York 10591 
(914) 785-2783 



Tyler Stevenson 
Agent for Applicants 
Reg. No. 46.388 
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Quetschflaschen und Quietachtiere^ fiesiUe ScUaiiche uad Profile fiinil span- 
nimgsnfibest&adia uad kalteschlagzSh. G«schSumte Polien warden sum Ver- 
packen von Heism varwendet. £MA Irann auch als Legierungskomponente fOr 
PE^LD verwendet vrerden. urn dessen SchlagzSHigkfiit trnd Heifistieself^gkeit 
zu verbessem sowie den Oberflachen-R^ibwert za erhdhen. 
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Handeknaxnen 

Paxon (Allied Corp.AJS) 

Zetafin (Dow ChemicalAJS) 



2.1.1.1 .4.S.5 

Ethylen/Acrylsaure-Copolymer (EAA) 

Die Copolyin«reo avs Bthyleii, Acr)ds21ure und/oder Derivaten der Acrylsaur^ 
zeicbnen sidi aus durehi 

• gate Hsftfestigkeit auf tintcrscliiedlicbcn '&&gcrwcrk8to£k&i 
a hohe Bestandiglceit gegen die Bildung von Spannungsrissen, 

• hoheSleadbilitiLt 

Die BASF AG vehtlgt in Ihrem Lucaten^ Sortiment uber ein vidsextig eimexssr 
bares Sortiment yon lypen, si^ durch unterschiedlicbe Aateile von Butyl- 
aciylat (BA) und/oder AcryUauze (AA) umerscheiden. Ein hoher BA-Anteil 
ohne AA«Qebalt fuhzt zu einem Produkt mit niedrigem G-ModuL hoher ReiS^ 
dchnung> nicdriger Vlcaneiaperatur» hdhocr Wasserdampf- imd Sauerstoff- 
duichlfissig^t Die "S^cattcmpcratur gibt eine orieatierende Ao^sage iibqr den 
Begism der Brweickung aowie dea Schwcifi- iwd Sicgdbcicicha. 

£)ie Lucalen-Marken 5ind miteinaader» mit aadefen £tbylcn-Copol7mcrcn 
Bowie mit PB-LD» -HD und -'LLD in jedem VerhSltiiis mischbar. Dabei soUte auf 
eiae vergleicbbare Vlscosit^t der Komponenten geaditet werden (homogene 
Mischbarlcsit). 

Bei der Esctrusion wird eina liobe Verbundfestigkeit zwiscben Lucalen und 
PE-LD> -LLD, -HD. EVA und PA erreicht. 

Der Bereich der Vetarbeitungstemperatur batrSlgt ja nadi Erzeugnis, Ver- 
arbeitimgsverfebren und Materialtyp iio-i30*'C bei Profilen und Schlfiuchen, 
180-290 *C beim KasdUeren hzw. 160 -2ao**C z, B. beim Besdiichten von Rohren. 

AUe mit heifier Schmelze in Benihrung komnienden Maschinen- imd Werk- 
scugoberfladien sind korrosionsgef^deL Einen Schutz bletet das Verchromen 
Oder derBinsatz vun Chrom-I^ckel-Srabli 

Die zur HersteUimg der Lucalcn-Marken verwendeten Monomere und aonsii- 
gen Ausgangsstoffe sind in der BedarfsgegenstSndeverordnimg vom 10. April 
X$9Z (Bundesge&etzbkitt t$$Zf Tnl I S. 8<$6, Anlage 3, Abdcbnitt A) aufgeflthrt 
aJle tlbrigen vierwendeten Scoffe euthSlt die BGA-Empfehlung XXV. Mischpoly- 
merisate aus Ethylen, Stand vom 10. 04. 1991 des BuxxdcsgcsimdlLcitsamtcs (187- 
MitteiIungBundesgestmdbeit8blatt34 (i99i)»S. 296). 
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2 Synfbetiscbe RimdTsioflSB: 2.1 Thennoplagitechc Polymcre 



Eine Bexnimmg der Brzeugnisse aus Lucalen mil Feuen, Olen und fctthfllti- 
gexi Ubensmittdn i$x nicht zulassig. 

Mit Rttdcsicht auf die Permeabilitat von Lucalcn-iVerpackimgen ttir Gasc, 
Dampfc und Gerucbssto^ sind vor dcr Ver\raxduag L^erungsvcrsuche unter 
Praxisbedliigiuigea duicbzufiQhim» 

B AnwCndwigdi 

Pie Aawesenheit polarcr Qruppcn in alien Lucalen-iypen gewShrleistet eine 
vorziigUchc Haftung auf Papier, Karton, Metall, Glaa und Kunststoffen. 

Stahlrohre fltr den Ttansport von ErdSl, Oaa, Wasser und andere Medien wer- 
den durch BcschicLtcn mit Polyethylen geschutsst. Die Haftung von PE auf Stahl 
bzw. dem £P-Primer gewflbrleistet Lucalen* 

Puherbefichichtungen von Gla£ bieten einen wirksamen Oberfl&chen- und 
Splittarschutz. 

Alunnmumfolien verhindem als Diffasionssperre das Bmdringen von Feudi- 
tigkeit Lucalen verbindet die FoHe mit dem Kabebnantel; ebenao Verbund- 
blecUaminate au9 Stahl, Alumimum und Polyethylen im Bauwesen und Appara- 
tebau sowie die Sperrsdudxt aufi Aluminium mit Polyethylen auf Papier. 

Bd Polyolefinen und Polymerblenda sowie bei Fullsto&n soigc Lucalen als 
Phasenvermitder ftlr eine sichere Anbindung. 

Profile aus E/AA sind auch bei tiefen Temperaturen ekstischi Anwendungs- 
beiapiele Bind Abdichtungen bei Kfiblgchiiinkffn> Scfautz- und Zicrlcistcn ira 
Automobilbau sowie Verbundproffle- , ^ . 

Das Verbinden von Alununium, Stahl, Hob und Kunststoff ermfiglicht cs daa 
Produkt baispieWeise bei Wohnwagen und Tischtennisplatten zu verwenden. 
Spritzgegossen werden VetdcUnsse filir Hohlkfirper, Dichxungen und lOmnteila. 

Handelsnamen 
Lucalen A (BASF AG/DE) ^ 
Nuadl (Du Font DeuxscUand GmbH/DB) 



2AAAA.S.6 . 
Ethylen/Butylacrylat^opolymerisat-Bttumen (EBA) ^ 

ECB, das Lucobit® der BASF AG. untfirscheidfit sich von zahkeichen PE-Copoly- 
merisaien, die vorwiegend mil Paraffinen zu FoUermitteln, Schmelzklcbstofi&na, 
Beschicbnmgamasaen und Wachscn vcrarbcitct und tdlwcisc vcmetart wexden, 
dadurrbj dafl cs thcrmoplastisch verarbeitet i$t Die anwendungstechnisch widi- 
tigsten Frodukte sind extrudicrto Folicnbalmcn vorwiegend f&i: Flachdach- 
abdcckungcn, den Ticfbau zum Schutz gegen daa Eindringeu von Feuclitiglteit 
odcr da3 Vcxsidccm von Gew^saem in Griben, KaziMen, Bo^chungen, Wasser- 
rttckhaltebecken und Teicben [a^]* 

Diese viekeitigen Anwendungen erfordern eine StabiUfiierung gegen die Ein- 
wirkung von W^rme und den UV-Anteil der Sonnenstrahlung aid Alterungs- 
schutz. Alle Lucobit-iypen sind unempfindlich gegen Spannungsrifibildung und 
Kerbwirkimg. 



